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PER CURI AM

Patricia Hyatt set out to devel op her | akeside property. She
bel i eved that ordi nances of the Town of Lake Lure permtted her to
do this. Town authorities disagreed. In response to adverse |and
use decisions, Hyatt brought a panoply of federal and state
constitutional clains. |Included were such questions as where she
could build an erosion-preventing seawall, whether she could
construct a boathouse, and the consequences of invading her
nei ghbors’ property while sinultaneously violating the Town's
zoning requirenents. Constitutional provisions do not ordinarily
control such routine matters of |ocal governnent adm nistration
We therefore affirmthe district court’s grant of summary j udgnent
for the Town on the federal constitutional clains. W additionally
affirm the grant of summary judgnent as to the state |aw clains

because they also lack nerit.

l.

The Town of Lake Lure, North Carolina (“Town”), acquired
ownership of its nanesake, Lake Lure (“Lake”), in 1965. As part of
its regulation of |local |and use, and to protect the Lake, the Town
has adopted a nunber of ordi nances. Most inportant anong them in
1992 it enacted its Lake Structures Regulations (“LSRs”) to govern

construction along the Lake and to require an anti-erosi on seawal |



al ong the edge of the Lake for each lot with a | ake structure. A
permt is required for any construction.

Appel lant Patricia Hyatt acquired title to a | akefront parcel
in April 2001. Her property had suffered severe erosion at the
shoreline -- a previous owner stated that there had been nore than
15 feet of erosion in the past decade. |In June 2001 she applied
for, and was granted, a Lake Structure Permt to construct a
seawal | and boat house. She nmade specific representations as to
di mensi ons and t ook sonme very general plans to the Town for review
at this time. The Town al so granted a Land Di sturbance Permt for
the construction of the boathouse and a driveway.

Hyatt’s applications required her to accept conditions,
including that “structures are allowed on Lake Lure only by
perm ssion of the town and the continued permi ssion by the town to
allow a structure on the |ake does not confer any rights of
ownership or possession.” She also had to acknow edge her
responsibility for any danage to adjacent property from erosion
caused by | and disturbing activities.

In the fall of 2001, Hyatt’s neighbor informed the Town that
Hyatt’s seawall had encroached upon his property. The town
revi ewed surveys and perfornmed its own physical inspection before
concluding that he was correct -- she had invaded both of her

nei ghbors’ property. And by building her seawall too far into the



Lake, and filling behind it, she had also encroached upon the
Town’ s property.

The LSRs required that seawalls be built at 990 nmean sea
| evel , which the regul ations equated with the shoreline. One part
of the LSRs notes two nmethods for determ ning 990 MSL -- neasuring
down five feet fromnmanhol es which should be at 995 MSL, or calling
and asking the Town. It prohibits filling in areas below the
shorel i ne. Anot her provision proscribes any fills w thout Town
approval. Hyatt nade her own cal cul ations and started work, such
t hat her boat house would extend far into the Lake. She proceeded
to fill behind that point, |leading to the conplaint.

On Novenber 21, 2001, the Town infornmed Hyatt of four LSR
i nfractions, penalized her $500 for each, and warned her of further
fines absent conpliance. The violations concerned filling the
Lake, failing to |l ocate her seawall at the shoreline as it existed
before the Lake was filled, |ocating the boathouse too far fromthe
shoreline, and encroaching onto her neighbor’s property. As the
district court noted, “Hyatt’s boat house extended 43 feet out into
the | ake as opposed to the 30 feet required by the ordi nances and
t he boat house was not sufficiently far enough fromthe boundaries

of each of the lots adjacent to Hyatt’'s property.” Hyatt v. Town

of Lake Lure, 314 F. Supp. 2d 562, 570 (WD.N. C. 2003).

Wi | e considering the violations Hyatt’s nei ghbor had rai sed,

t he Town i nspected Hyatt’ s boat house, and concl uded that it did not



conply with the permt either. It was marginally too big, and
there was a deck top accessory structure that |acked a permt. 1In
any event, the Town extended the 30-day deadline to renedy the
violations and allowed Hyatt to appear at the Town Council on
January 14, 2002. That neeting concerned Hyatt's request for an
after-the-fact approval to fill a portion of the Lake and to wai ve
fines. On January 16, the Town deni ed her requests, telling her to
either repair the situation, or apply for variances fromthe Lake
Structures Appeals Board (“LSAB”). She sought the variances, and
the LSAB, finding no special justification, denied them Hyat t
appeal ed to the Town Council, and was represented by her attorney.
On May 14, the Council heard her argunents, including those based
on the Constitution. It denied her requests.

State | aw al | ows t hose di sappoi nted with | and use deci sions to
petition the state courts. Hyatt filed suit in North Carolina
state court, but stayed that suit to pursue her clains before a
federal tribunal. 314 F. Supp. 2d at 579. She brought suit
against the Town and a nunber of its officials in the Wstern
District of North Carolina. Both her federal and state clains
i nvoked procedural and substantive due process and equa
protection, based on the Town's enforcenment against her of the
LSRs, especially the calculation of where the seawall should be

| ocated. After protracted litigation over these and ot her cl ai ns,



the district court ruled in favor of the Town on all points,

| eading to this appeal.

1.
W turn first to Hyatt’'s federal clains. W review the

district court’s dism ssal of these clainms de novo. Syl via Dev.

Corp. v. Calvert County, 48 F.3d 810, 817 (4th Gr. 1995).

A

Hyatt argues that the LSRs violate her right to substantive
due process because they are vague and arbitrary. |In particular,
she clainms that they provide for inconsistent nmethods of finding
990 nean sea level (MSL), the elevation at which she was to build
her seawal | .

First, we note that vagueness clains are traditionally ained
at statutes with such broad and capaci ous | anguage that citizens
cannot discern what is expected of them Here the ordinance states
that 990 MSL can be found either by nmeasuring down five feet from
t he manhol es which are at 995 MsL, or “by calling the Town Ofice
for the lake level reading at the dam on that particular day.”
Both nmethods are “sufficiently clear [] that people of conmon
intelligence can determ ne the neaning of [their] terms.” Tri-

County Paving, Inc. v. Ashe County, 281 F.3d 430, 441 n.9 (4th Cr

2002) .



The arguabl e inconsistency of the two nethods is what Hyatt
chal | enges. But Hyatt cannot show that she followed either of
them The district court found that “using either nethod, Hyatt’s
seawal | was nowhere near the shoreline as it existed before the
construction.” 314 F. Supp. 2d at 574. W further agree with the
district court’s conclusion that “[t]he problemin this case is not
that Hyatt could not ascertain the neaning of the regulation but
that she constructed her seawall in either total disregard or
W t hout any consideration thereof.” |d. at 576. Hyatt’s el aborate
di scussi on of horizontal and vertical distances do not alter the
conclusion that she failed to follow either nethod of finding 990
MSL. Under such circunstances, a vagueness challenge to the LSRs
cannot proceed.

Moreover, it is hardly insignificant that the LSR regul ati ons
explicitly invited Hyatt to contact the Towmn Ofice. This “safe
harbor” provided Hyatt an avenue of <clarification which she
rej ected. Hyatt’'s “ability to clarify the neaning of the
regul ation by [her] own inquiry, or by resort to an admi nistrative

process,” Village of Hoffman Estates v. Flipside, Hoffman Estates,

Inc., 455 U.S. 489, 498 (1982), further underm nes her vagueness

claim

“The degree of vagueness t hat t he Constitution
tolerates . . . depends in part on the nature of the enactnent.”
Id. Land use enactnents are particularly resistant to facial



vagueness chal | enges, because zoning law is often given specific
content through the very planning and pernmitting process that Hyatt
sought to circunvent. The Constitution, however, was not intended
to displace |local zoning procedures. Rat her, we have held that
“Ir]esolving the routine |and-use disputes that inevitably and
constantly arise anong devel opers, |ocal residents, and nunici pal
officials is sinply not the business of the federal courts. There

is no sanction for casual federal intervention into what has

al ways been an intensely local area of the law.’'” Gardner v.

Baltimore, 969 F.2d 63, 67 (4th G r. 1992) (quoting Rose, Pl anning

and Dealing: Pieceneal Land Controls as a Problem of Local

Legitimacy, 71 Calif. L. Rev. 839, 839 (1983)).

W thus affirm the district court’s rejection of Hyatt’'s
vagueness and substantive due process cl ai s.

B

Hyatt al so argues that the Town deprived her of procedural due
process in requiring her to conply with the Notice of Violation and
in denying her requests for variances. To succeed, Hyatt nmnust
denonstrate that she had a property interest which the Town
deprived her of w thout due process of law. Sylvia, 48 F.3d at
826. But the procedures enployed here satisfied due process
After all, “[t]he procedures due in zoning cases, and by anal ogy
due in cases such as this one involving regulation of |and use

t hrough general police powers, are not extensive.” Tri-County, 281




F.3d at 436 (citing Cty of Eastlake v. Forest City Enters., Inc.,

426 U.S. 668 (1976)).

As in Tri-County, Hyatt “was provided with nore than

constitutionally adequate pre-and-postdeprivation process in this
case. [Hyatt] failed to take advantage of much of it. And when
[ she] did take advantage of the avail abl e process, the outconme was
not what [she] had hoped for. But procedural due process does not
require certain results -- it requires only fair and adequate
procedural protections.” Tri-County, 281 F.3d at 436. Hyatt’'s
procedural opportunities, both pre-and-postdeprivation, were anpl e.
After having been found by Town officials to be out of conpliance
with her permt and the LSRs, Hyatt was able to appeal to the Town
Council. The Notice of Violation itself stated as nuch, and Hyatt
sei zed the opportunity, as she should have. Her two opportunities
to address the Town Council and the chance to appear before and
seek variances fromthe LSAB show that hers is not one of the cases
in which a municipality disregarded the fundanentals of fair
process. Hyatt was represented by counsel, and Town officials
consi dered her requests at sone length. “[Clertainly conducting
open comunity meetings and giving affected parties the opportunity
to speak on behalf of their project 1is constitutionally
sufficient.” 1d. at 437.

In addition, Hyatt had the opportunity to pursue her case in

state court. She chose to stay her state action, however. But



this again shows an unfortunate failure to grasp the inport of
circuit precedent. Tri-County involved a very simlar procedural
history, with clains parallel to Hyatt’s. |In concluding that TCP
did not state a claim for a federal due process challenge, we
described a variety of state court renedies that TCP could have
sought. W noted, however, that “TCP chose not to pursue any of
t hese avenues of relief in the state courts. |t therefore cannot
conplain now that the state did not provide adequate procedures.”
Id. at 438. Hyatt is simlarly disabled from challenging
successfully the very renedi es she chose not to pursue.
C.

Hyatt also clains that the Town violated her right to equal
protection of the | aw under the Fourteenth Amendnent. She argues
that the Town subjected her to unprecedented scrutiny, and that it
singled her out by taking up her neighbor’s cause, using public
power to vindicate his private interests. Equal protection clains
i ke Hyatt’ s are revi ewed under a rational basis standard, and fai
if a challenged classification was rationally related to a

legitimate governnental objective. FECC v. Beach Communications,

Inc., 508 U.S. 307, 313 (1993); ITri-County, 281 F.3d at 438-39.

Here the legitimate governnental purposes are self-evident.
The Town has both the right and the duty to protect the environnment
and prevent overuse of the Lake. Regul ati ons to determ ne each

property owner’s right to erect |akeside structures pronote the
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val ue of predictability in developnment for both residents and the
Town.

The Town’s actions in applying the ordinances to Hyatt were
rationally related to such purposes. Limting fills and
devel opment to the anmount allowed by a permt serves to limt
erosi on and Lake shri nkage.

Nor was Hyatt, as she alleged, treated differently from

others. See Village of WIlowbrook v. A ech, 528 U S. 562 (2000)

(per curiam. “To prove that a statute has been adm nistered or
enforced discrimnatorily, nore nust be shown than the fact that a
benefit was denied to one person while conferred on another.’
Sylvia, 48 F.3d at 819. Hyatt fails to show even this. The Town,
by contrast, has shown that others have been penalized for
violating the LSRs. Indeed, the opposite of what Hyatt alleges is
true: the LSAB concluded that were it to grant variances to Hyatt,
with no extraordinary circunstances, it would “confer on [Hyatt]
special privileges that are denied to other owners in the sane
district in which the property is |ocated.” Not every property can
have the precise seawall or boathouse its owner desires. The
environnmental |y sound and aesthetically pleasing preservation of
the Lake justifies neutral regul ations as to who can build, and how
nmuch.

In sum we find no nerit in Hyatt’s equal protection clains.
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D
W affirm the grant of sunmary judgnent as to Hyatt's
remai ning clainms for the reasons given by the district court. W
specifically decline to consider the nerits of the challenge to the
Sedi nentation Control Ordinances, because Hyatt failed to

adequately raise the issue in district court.

L.

Hyatt’s federal clains have also been Dbrought under
correspondi ng provisions of the North Carolina Constitution. But
“North Carolina courts have consistently interpreted the due
process and equal protection clauses of the North Carolina

Constitution as synonynous wth their Fourteenth Amendnent

counterparts.” Tri-County, 281 F.3d at 435 n.6. In Tri-County,
the plaintiff alleged largely undifferentiated federal and North
Carolina constitutional questions. Hyatt has |ikew se not shown
any real distinction between her state and federal clains.

For these reasons, and for those given by the district court,

we affirmthe dism ssal of the state | aw cl ai ns.

| V.

The judgnent of the trial court is in all respects

AFFI RVED.
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